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HSRA Regulations Subcommittee on

Legal Issues: Consistency in Legal Requirements, Waitlists, 

Termination, Fair Hearings, and Administrative Review

Tuesday, December 22, 2007

9:30 – 11:30 AM

MINUTES


Moderator:

Ellen Chung, Hogan & Hartson, LLP

Attendees:

See Appendix
Location:  

Catholic Charities, 925 G Street, NW


Agenda

The subcommittee began reviewing the terms defined in section 4-751.01 of the HRSA to determine whether these terms should be clarified in the regulations.  During this process, the subcommittee discussed whether the clarifications would be appropriate for regulations, provider program guidance, or some other form of guidance issued by the Department of Human Services (DHS).  

Where agreement was reached, the subcommittee recommended language for consideration.  

Topical Issues

Clarification was recommended for each of the defined terms listed below. Where the subcommittee recommended revisions to defined terms for the regulations, the text is redlined (i.e., added text is underlined) to reflect those proposed changes.  Other recommendations for program guidance are also summarized below.

	(1)
"Adult" means any individual who:

(A) 
Has reached the age of majority under District law as defined in § 46-101 (age of majority is 18 years of age); or

(B) 
Qualifies as an emancipated minor under District law.

Regulations:   The subcommittee proposed to clarify the “age of majority” as 18 years of age to avoid confusion with the requirement that parents provide financial care to dependents up to 21 years of age.  

Program Guidance:  In subsection (B), standards were recommended to clarify when a minor is “emancipated” under D.C. law (e.g., evidenced by court papers), but the subcommittee agreed that such standards were more appropriate for program guidance.



	(2)
"Apartment Style" means a housing unit with:

(A) 
Separate cooking facilities and other basic necessities to enable families to prepare and consume meals;

(B) 
Separate bathroom facilities for the use of the family; and

(C) 
Separate sleeping quarters for adults and minor children in accordance with the occupancy standards of Title 14 of the District of Columbia Municipal Regulations (Housing).

Program Guidance:  For purposes of subsection (C), the subcommittee recommended describing the occupancy standards of Title 14 of the District of Columbia Municipal Regulations (Housing).



	(3)
"Appropriate permanent housing" means permanent housing that does not jeopardize the health, safety, or welfare of its occupants, meets the District's building code requirements, and is affordable for the client.

Discussion:   The subcommittee acknowledged that the term “appropriate permanent housing” should be determined on a case-by-case basis, dependent upon the client’s needs (e.g., disability, accessibility, size of family) and the client’s financial ability to afford permanent housing.  At the same time, providers wanted more guidance on determining whether permanent housing is affordable.  At this time, the subcommittee does not recommend setting criteria for “appropriate permanent housing,” but one suggestion was to refer providers to federal guidelines to determine affordability.



	(4)  
"Appropriately trained and qualified" means having received specialized training designed to teach the skills necessary to successfully perform one's job and to work compassionately with individuals and families who are homeless or at imminent risk of becoming homeless.

Program Guidance:   Whether a person is appropriately trained and qualified may depend on the services offered by the program (e.g., certain skill sets are needed for providers offering mental health services).  Providers, however, should be qualified and trained with certain minimum skills.  The subcommittee identified the following areas for training and qualification:  

· CPR / First Aid (already required by TCP provider contracts)

· Emergency preparedness (already required by TCP provider contracts)

· Sexual harassment

· Customer service

· Conflict resolution

· Security training

· Case worker training

· Working with the disabled

The subcommittee recommended that minimum training and qualification requirements be described in program guidances.



	(5)  
"Basic necessities" means a dinette set, refrigerator, stove, exhaust fan or window, storage cabinets, cookware, flatware, and tableware.

Regulations:   The subcommittee decided to revisit this definition at the next subcommittee meeting.



	(6)
“Basic Needs”

Regulations:   The HRSA provisions for severe weather shelters refer to “basic needs,” but this term is not defined in the HRSA.  Some members recommend adding a definition for “basic needs” in the regulations and the HRSA that would set forth minimum requirements for basic needs at severe weather shelters, including the following:

· Food

· Clothing

· Towels

· Toiletries (e.g., toothbrush, toothpaste, shampoo, deodorant, soap)

· Clean linens

· Bed

· Supportive services

Other members of the subcommittee, however, do not recommend adding this definition in the regulations or HRSA because some shelters may lack resources to meet these minimum requirements.



	(7)
"Continuum of Care" means the comprehensive system of services for individuals and families who are homeless or at imminent risk of becoming homeless and designed to serve clients based on their individual level of need. The Continuum of Care may include crisis intervention, outreach and assessment services, shelter, transitional housing, permanent supportive housing, and supportive services.

Discussion:  Some members of the subcommittee recommend a statutory change to the definition of “Continuum of Care” because it does not extend to shelters that do not receive funding from or through the DHS.  Thus, private shelters and programs operated by the Department of Mental Health are not covered by HRSA.  As such, the scope of a client’s rights and responsibilities (i.e., whether those rights and responsibilities are covered under the HRSA) will depend upon the shelter’s source of funding.  Members of the subcommittee believe that a minimum standard for the client’s rights and responsibilities should be required for all shelters, regardless of the source of funding.  One proposal is to change the HRSA to authorize D.C. Mayor (or his agent) to designate which D.C. programs are covered by HRSA.  Other members of the subcommittee disagree with this proposal.

The subcommittee, however, agreed that clients should know if they are covered by the HRSA.  Although TCP provider contracts require housing programs to disclose whether clients would be covered by the HRSA, not all programs comply with this requirement.



	(8)
"Crisis intervention" means assistance to prevent individuals and families from becoming homeless, which may include, but need not be limited to, cash assistance for security deposits, rent or mortgage payments, credit counseling, mediation with landlords, and supportive services.

Program guidance:   The subcommittee recommended further guidance for providers with respect to matters such as assisting clients with mental illnesses so that they do not forego housing while hospitalized.



	(9)
"Family" means:

(A) 
A group of individuals with at least one minor or dependent child, regardless of blood relationship, age, or marriage, whose history and statements reasonably tend to demonstrate that they intend to remain together as a family unit; or  

(B) 
A pregnant woman in her third trimester (i.e, beginning from week 27 of pregnancy).

Discussion:   The subcommittee agreed that the traditional notion of a “family” (e.g., father, mother, child) cannot dictate whether a group of individuals is a “family” under the HRSA.   However, the term is somewhat confusing.  To be a “family” under the HRSA, there must be a future intent to live together based on historical evidence of this intent.  It is not clear whether this definition would apply to a group of individuals who are not a family now but intend to be one in the future (e.g., unmarried couple with a minor or dependent child).  Further, it is not clear what type of evidence can be used to demonstrate the intent to be a family.  The subcommittee believes that regulations should explain that statements by the individuals, such as an affidavit, are sufficient to demonstrate this intent.  

In subsection (A), the subcommittee recommends clarifying that “dependent child” includes persons, regardless of age, blood relationship, or marriage, who rely on family members for support.  Thus, for example, a 37-year old person with mental disabilities may be considered a “dependent child.” 

For subsection (B), the subcommittee recommended clarifying when a pregnant woman is in her third trimester.  

Wrap-Up

The subcommittee plans to finish its review of the definitions at the next subcommittee meeting (Feb. 19). At the following subcommittee meeting in March, the subcommittee plans to focus on emergency termination and transfer issues.  
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List of Attendees

	Name
	Organization
	E-mail

	Eddie Franklin
	CFH / Valley Place
	efranklin@dccfh.org 

	Eric Sheptock
	Until We’re Home
	ericshepsteck@yahoo.com 

	Michael Nettles
	CFH
	mnettles@dccfh.org 

	Michele Salters
	Community Partnership
	msalters@community-partnership.org 

	Sczerina Perot
	WLCH
	sczerina@legalclinic.org 

	Amber Harding
	WLCH
	amber@legalclinic.org 

	Amy Rice
	CFH/Spring Rd.
	arice@dccfh.org

	Kenyatta Brunson
	Catholic Charities / Women’s Shelters
	Kenyatta.thompson@catholiccharitiesdc.org

	Glen Rother
	CFH / La Casa
	glenrother@yahoo.com

	Alessandro Terenzoni
	Legal Aid
	aterenzoni@legalaiddc.org 

	Omega Butler
	VWFRC
	obutler@dccfh.org 
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