HSRA Regulations Subcommittee on

Standards, Client Rights, and Client Responsibilities

Tuesday, January 8, 2008

9:30 – 11:30 AM

MINUTES


Moderator:

Holly F. Lynch, Hogan & Hartson, LLP (hflynch@hhlaw.com) 
Secretary:

Torrey J. McClary, Hogan & Hartson, LLP

Attendees:

See Sign-In Sheet attached as Appendix A
Location:  

Catholic Charities, 924 G Street, NW

Agenda:

See Agenda attached as Appendix B

Discussion of Outstanding Issues from Dec. 4, 2007, Meeting
· A concern was raised that the definition of shelter types is too open, especially since it may allow for significant overlap.  This issue will be directed to the Legal Issues Subcommittee.
· A short discussion of the number of bags permitted in a severe weather shelter took place.  There was general agreement that imposing a strict standard could be problematic, since it might prevent individuals from taking advantage of severe weather shelters, which are intended to save lives.  However, there was also concern that a standard such as the number of bags a client could “reasonably carry” would be too open-ended.  The subcommittee determined that 2-4 bags per client may be a reasonable number to require providers to provide storage for in a severe weather shelter, although it was also suggested that bag restrictions not apply to severe weather shelters at all, given their purpose.  It was proposed that shelters be required to accommodate people with several bags if space is available.  Additionally, clients proposed that the regulations mandate that any extra space available in shelters be made available for secure storage.

· The discussion of storage space applicable to transitional housing is hereby struck from the minutes of the Dec. 4, 2007, meeting.
Procedural Issues
· The subcommittee decided to progress through the list of topics in the agenda (attached as Appendix B) in order, spend a certain amount of time on each issue, and aim to cover 4-5 topics per session.

· The issue of bed abandonment was added to the agenda.
· The working group was reminded that definitional concerns will be forwarded to the Legal Issues Subcommittee.
Substantive Issues
Bed Reservation Privileges.

· For shelters where bed reservation is not usually permitted, the subcommittee discussed bed reservation privileges for working clients who may not be able to get to a shelter at intake or before curfew due to job commitments. It was proposed that providers allow working clients to reserve beds if they can show appropriate proof of employment. 
· Proposal #1: Providers should be required to set aside a minimum number of beds at a shelter for this purpose (perhaps based on a percentage of total beds), while ensuring that individuals who are not employed still have reasonable access to shelter.  
· Proposal #2: Providers should be given the discretion to set aside a reasonable number of beds for this purpose.

· The subcommittee discussed the possibility of extending reservation privileges to clients with non-employment related needs that conflict with check-in (e.g., medical appointments).  However, providers suggested that such matters are more appropriately handled on a case-by-case basis, to the extent they are not already covered by reasonable accommodations requirements.  Providers raised the practical concern of the additional time and resources involved in verifying conflicts to determine whether a reservation privilege should be granted, while clients reminded the group that the purpose of these programs is to serve the clients in the best way possible. 
· Proposal #1: Providers should be required to accommodate clients with a legitimate reason for not being at intake, even if the reason is not related to employment or a recognized disability. This is currently handled in program rules and depends on the discretion of providers. 
· Proposal #2: Reservation privileges should be limited to workers only, with everything else handled on case-by-case basis. 
· Proposal #3: All conflicts with intake should be handled on a case-by-case basis.
Standards for Bed Abandonment.

· Bed abandonment is now handled by program rules.  However, the subcommittee determined that this issue would be more appropriately addressed in the regulations, on a shelter-specific basis.  

· Severe weather shelter. There is no expectation that beds will be held; clients receive beds on a first come, first served basis per day/night.  Thus, bed abandonment is not an issue for severe weather shelters.
· Low barrier shelter. If a client leaves the shelter premises after curfew (or “Lights Out”) for 30 minutes, the client’s bed can be given away. 
· Temporary Shelters.  
· Overnight Standard: If a client leaves the shelter premises after curfew (or “Lights Out”) for 30 minutes, the client’s bed can be given away.
· Day-to-day Standard: 
· Abandonment is a serious concern for temporary shelters, both family and single, since it would involve not only abandoning a bed, but also leaving a program.

· Proposal #1: A bed would be considered abandoned after three days without any contact from the client, at which time a notice of termination could be provided, followed by a 15 day period (with no return or appeal) before actual program termination. 
· Proposal #2: A bed would be considered abandoned after 48 hours, at which time a notice of termination could be provided, followed by the 15 day appeal period. 
· Proposal #3: If a client repeatedly fails to return a certain number of times per week or month, but not for two or three consecutive days (which would trigger the abandonment proposals above), the bed would be considered abandoned.  It was suggested that this problem should not be addressed in the regulations because it will be handled as a repeated violation of program rules by the client.
· These proposals raise issues of accommodating clients whose beds have been abandoned, but who return prior to actual termination.  New clients may have been given the abandoned bed, but the returning client also has a right to a bed.  For family situations, the subcommittee determined that the provider should keep the “abandoned” beds empty during the 15 day appeal/notice period. For singles, it was suggested that the same bed not be reserved (i.e., it could be given to another client), but a sufficient number of beds should be reserved to accommodate clients who return after “abandonment,” but prior to termination.  Providers will consider how to handle the waiting period and will address the issue with the subcommittee at the next meeting of this subcommittee. 

· Transitional Shelter. Three days without contact by the client will be the minimum for abandonment.  Landlord/tenant rights will trump the regulations. 
· Permanent Housing. Landlord/tenant rights and laws apply. 

Curfews. 

· The subcommittee determined that this area is best addressed in program rules rather than in the regulations.
Access to Information/Notice of Rights.

· Rights are usually posted in shelters but sometimes need to be explained verbally to clients. The subcommittee agreed that this is fundamentally a monitoring issue which is already covered in the statute, and there is no need to address it further in the regulations.
· Providers usually provide a statement of rights to a new client at intake.  There is some concern regarding the need to avoid overwhelming providers with any additional obligations at the point of intake. The subcommittee agreed that this is a monitoring issue which is already covered in the statute, and there is no need to address it further in the regulations.
· Proposal: Regulations should address the provision of information on the range of services available to clients.  DHS should draft printed information and supply it to providers, to be given to clients.  DHS should also be responsible for conducting regular training of provider staff and management with regard to client rights and services. 
Services for Children.

· The subcommittee discussed the issue of daycare vouchers/slots, but this is fundamentally a resource problem to be addressed with the city council.  There is a significant gap in the availability of child care for children ages 3 months to 2 years.    

Hours of Operations at Shelters.
· Proposal: A designated minimum percentage of low barrier shelters should be open 24-hours a day.
Reasonable Accommodation.
· The subcommittee believes the provision of reasonable accommodations is sufficiently addressed, and is primarily a monitoring issue.

Discrimination. 

· The subcommittee believes that protection from discrimination is generally sufficiently addressed, and is primarily a monitoring issue.
· Proposal: Accommodation should be made for couples who wish to stay at the same shelter, since shelters are currently separated by gender and couples without children are not eligible for family programs.  The working group discussed whether this accommodation would apply to married couples only and whether using (and attempting to define) the term “marriage” would be problematic.  New York handles the couples accommodation issue in its regulations. The relevant provisions will be discussed at the next subcommittee meeting.
Confidentiality.

· The subcommittee raised no issues. 

Client Input/feedback

· Retaliation against clients who provide input or lodge complaints is an issue for the Enforcement Subcommittee.  
· Proposal: Communal facilities should hold regularly scheduled meetings of residents (at least every other month) to discuss issues related to the shelter environment.  All shelters should provide an anonymous suggestion box to solicit client feedback, which should be regularly monitored and the suggestions addressed by providers in a reasonable amount of time.
· Proposal: Clients should have access to a third-party mediator for problems with shelters in a manner that would avoid triggering the formal grievance process. This issue will be referred to the Legal Issues Subcommittee.  Additionally, subcommittee members will brainstorm about who should serve as the mediator (DHS was proposed, although that would be quite similar to the formal grievance process), and will discuss at the next meeting.

· Clients raised the issue of the difficulty of bringing their problems to the attention of the right person in a provider organization. Clients need a better mechanism of identifying who they should contact to help resolve issues.
Wrap-Up

· These minutes should be reviewed by attendees and other interested parties.  Comments will be recorded at the beginning of the next meeting of this subcommittee on February 5, 2008.

· Outstanding issues:

· Beds for clients who have abandoned their beds but return prior to termination.

· Joint shelter for couples without children.

· The subcommittee will continue to address the topics in the order listed on the agenda attached as Appendix B at the next meeting.  
· Agenda items for other subcommittees raised at this meeting:

· Enforcement Subcommittee:

· Notification and explanation of client rights.

· Reasonable accommodations.

· Discrimination.

· Repercussions against clients for expressing complaints or suggestions.
· Legal Issues Subcommittee:

· Definition of shelter types to avoid overlap.
· Definition of severe weather facility to cover conditions beyond temperature.
· Client access to a third-party mediator for problems with providers.
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